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DETAILED ACTION 

This office action is in response to amendment filed June 30, 2009. Applicant amended 
claims 21, 23, 29, 31, 34, 35, 37, 39, 40 and canceled claims 24, 26, 36 and 38. Claims 21-23, 
25, 27-35, 37, 39 and 40 are pending. 

Claim Objections 

Claim 39 is objected to because of the following informalities: Claim 39 is now 
depending on a canceled claim (claim 38). Appropriate correction is required. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 35 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. The claim recites the sample comprising other defunct customers, offering 
different promotions to the other defunct customers and determining the promotion based on 
responses to different promotions offered to the other defunct customers. Since it is not specified 
in the claim a customer who is considered a defunct, it is unclear which customers are considered 
other defunct customers. 

Claim 35 recites the limitation "the permissible defunct threshold". There is insufficient 
antecedent basis for this limitation in the claim. 



Application/Control Number: 09/804,728 
Art Unit: 3622 



Page 3 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 21-23 and 34 are rejected under 35 U.S.C. 102(e) as being anticipated by Martin 
etal. (US 2001/0014868 Al). 

Regarding claims 21-23 and 34, Martin teaches determining if a customer is likely to 
leave a web site and offering a promotion dynamically utilizing continuous real-time modeling 
(see col. 7 line 25 to col. 9 line 55). Martin teaches estimating the expected service time 
necessary to serve a particular customer (see col. 2 line 51 to col. 3 line 11, col. 4 lines 48-58). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 25-33 and 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Martin et al. (US 6,338,066) in view of Dahm et al. U.S. Patent No. 6,301,471. 

Regarding claims 25-33 and 35, Martin failed to explicitly disclose specifying a defunct 
threshold and determining the probability that a customer will be defunct. Dahm teaches 
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specifying a permissible defunct threshold (predetermined threshold values) at a manager 
console (see fig. 5A); and determining a probability that a customer will become defunct (see fig 
5 A). Dahm also teaches determining a dynamically optimized promotion, wherein the 
dynamically optimized promotion is determined by sampling via a sampling engine (see fig. 6A- 
6F, fig. 7B, col. 3 line 53-58); the sampling comprising: determining a size of a sample, the 
sample comprising defunct customers (see col. 8 lines 44-54), wherein a customer is defunct if 
the probability that the customer will become defunct is greater than the permissible defunct 
threshold; offering different promotions to the defunct customers; and determining the 
dynamically optimized promotion based on responses to the different promotions offered to the 
defunct customers (see col. 8 lines 55-67, col. 9 lines 1-6, col. 11 line 55 to col. 12 lines 31col. 

15 lines 25-49); wherein the dynamically optimized promotion is propagated to a web site (col. 

16 lines 6-18). It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention was made to implement Dahm's defunct threshold in Martin's behavior 
prediction, in order to predict a customer who is most likely to churn or discontinue the service, 
and to provide a proper offer to retain such customers. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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Claims 37 and 39 are rejected under 35 U.S.C. 102(e) as being anticipated by Herz et al. 
(US 2001/0014868 Al). 

Regarding claims 37and 39 Herz teaches determining if a customer is defunct; specifying 
a permissible defunct threshold (time period when customer is considered lost) (see [0246]), and 
determining a dynamically optimized promotion by sampling by determining the size of a 
sample; offering different promotions to the defunct customers; determining a promotion 
dynamically optimized utilizing continuous real-time modeling, based on responses to the 
different promotions offered to the defunct customers wherein the dynamically optimized 
promotion is propagated to the web marketing site wherein the sampling is run continuously (see 
[003], [0020] [0046] [0155]-[0158], [0165], [0166] . 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over Herz et al. U.S. 
Application No. US 2001/0014868. 

Regarding claim 40, Herz teaches storing user profile attributes, including elapsed time 
period since the last purchase, elapsed time period between purchases (average), ranges elapsed 
period to previous offers, total amount spent over the past 6 month, maximum volume spent on a 
single shopping spree. Herz also teaches determining when a customer is considered lost 
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(defunct). Herz further teaches providing most aggressive promotional offers possible to the one 
considered lost (defunct) and less aggressive discount to very loyal customer (see [0246]. Herz 
also teaches dynamically optimized promotion changes by a particular amount (see [0073], 
[0236]-[0242]. It would have been obvious to one of ordinary skill in the art at the time of the 
invention for the most profitable customer (with high volume spending habit) of Herz to be 
considered lost, when the elapsed time period is lower than the elapsed time period of a less 
profitable customer. One would be motivated to keep the most profitable customer and provide 
most aggressive promotional offer, as taught in Herz. 

Response to Arguments 

Applicant's arguments with respect to claims 21-23, 25 and 27-35 have been considered 
but are moot in view of the new ground(s) of rejection. 

Applicant's arguments regarding claims 37 and 40, filed 6/30/09 have been fully 
considered but they are not persuasive. Applicant argues that Herz does not teach offering a 
promotion dynamically optimized utilizing continuous real-time modeling. Examiner 
respectively disagrees. Herz teaches automatically determination of which products a shopper 
would be most likely to buy and what prices and promotions a vendor should offer the shopper in 
order to maximize the vendor's profit. Herz also teaches the system automatically constructs and 
updates profiles of a plurality of shoppers ... which history includes both their purchases and 
requests for or reactions to product information . . . (see [0002]-[0005). Herz teaches a real-time 
analyzes of shopper presented with offers and determining which shoppers accepted the offers 
and determining which the likelihood other shopper would accept a given offer (which is a 
continuous real-time analyzes) (see [0037]). 
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Regarding claim 40, Examiner would like to point out that Herz teaches by collecting on- 
line customer behavior determining considering a customer is lost (defunct). Herz teaches 
attributes in the profile ... can include activity as a function of time; the number of purchases 
made or information requested (e.g. web pages retrieved) over a given time interval by all 
shoppers or a shoppers with certain attributes. Herz teaches a shopper profile set up to store 
many attributes such as but not limited to, e.g. number of times the shopper has used the online 
shopping system, average duration per use, total number of purchases (for the last month) etc. 
(see [01 1 1]-[0138]). It would have been obvious to one of ordinary skill in the art at the time of 
the invention different customers to be considered lost using different time period, based on how 
often each customer visits a site or based on total number spent on a specific period of time. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



Application/Control Number: 09/804,728 Page 8 

Art Unit: 3622 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yehdega Retta whose telephone number is (571) 272-6723. The 
examiner can normally be reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric Stamber can be reached on (571) 272-6724. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

YR 

/Yehdega Retta/ 

Primary Examiner, Art Unit 3622 



